Doc Code: AP.PRE.REQ pto/sb/33 (07-09) 

Approved for use through 07/31/2012. 0MB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 



PRE-APPEAL BRIEF REQUEST FOR REVIEW 


Docl<et Number (Optional) 
555255-012590 


1 hereby certify that this correspondence is being deposited with the 
United States Postal Service with sufficient postage as first class mail 
in an envelope addressed to "Mail Stop AF, Commissioner for 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450 " [37 CFR 1 .8(a)] 

„^ September 17, 2010 


Application Number 
10/679575 


Filed 

10/06/2003 


First Named Inventor 






Sianature (MIMJL H^J^d^^ 


Xin Jin 








Art Unit 




Examiner 


Typed or printed Debra Pejeau 

namfi 


2618 




Tilahun Gesesse 



Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 



This request is being filed with a notice of appeal. 



The review is requested for the reason(s) stated on the attached sheet(s). 
Note: No more than five (5) pages may be provided. 



□ applicant/inventor. /Joseph M. Sauer/ 

Signature 

I I assignee of record of the entire interest. ln«5Pnh M Qaiipr 

I 1 See 37 CFR 3.71 . Statement under 37 CFR 3.73rW is enclosed. JOSepn M. t>auer 



See 37 CFR 3.71 . Statement under 37 CFR 3.73(b) is enclosed. 

(Form PTO/SB/96) Typed oi 

attorney or agent of record, .-ja^a 21 6-586-7506 

Registration number ^'^ . 



0 

rtegisiration numcer • • - • ~ . 

Telephone number 

I I attorney or agent acting under 37 CFR 1 .34. September 1 7, 20 1 0 

Registration number if acting under 37 CFR 1 .34 Date 



NOTE: Signatures of all the inventors or assignees of record of the entire interest or their reprBsentatlve(s) are required. 
Submit multiple forms if more than one signature is required, see below*. 



□ 



. forms are submitted. 



This collection of information is required by 35 U.S.C. 1 32. The Information is required to obtain or retain a benefit by the public which is to file (and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Ofnce, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS. SEND TO: Mall Stop AF, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants 
Title 



Application No. 
Filing Date 
Confirmation No. 
Group Art Unit 
Examiner 
Attorney Docket 



Xin Jin et al 

SYSTEM AND METHOD OF CONTROLLING 
TRANSMIT POWER FOR MOBILE WIRELESS 
DEVICES WITH MULTI-MODE OPERATION OF 

ANTENNA 

10/679,575 
October 6, 2003 
3126 
2618 

Tilahun Gesesse 
555255-012590 



Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Prior to filing an Appeal Brief, Applicants request review of the rejections set forth in the 
Final Office Action issued on June 2, 2010 and the Advisory Action issued on September 8, 2010. 

As explained below, these rejections are based on clear error and should be withdrawn. Any fees 
due should be charged to Jones Day's Deposit Account No. 501432, Ref: 555255-012590. 
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REASONS FOR PRE-APPEAL CONFERENCE REQUEST 



The interpretation of the claim term "speakerphone mode" in the Final Office Action is clear 
error and cannot support a rejection under 35 U.S.C. §102. Specifically, independent claim 54 
recites a wireless telephone configured to automatically adjust the power level of its output signal 
based on whether the wireless telephone is in speakerphone mode. (A similar limitation is also 
included in method claim 62, which the Examiner has improperly restricted.) The meaning of the 
claim term "speakerphone mode" is very well known both within the field of wireless telephones 
and within modem society in general. The Examiner's attempt to assign some different meaning to 
this term is clearly improper and the rejection of claim 54 must therefore be v^thdrawn. 

The Patent Office must give claim terms their broadest reasonable interpretation. In doing 
so, the claims must be given their plain meaning unless this plain meaning is inconsistent with the 
specification. (See, MPEP 2111.01) Here, the claim term "speakerphone mode" has a very well 
established meaning, which is consistent with its use in the specification. A speakerphone mode in a 
telephone is a mode in which the sound from the speaker may be heard without placing the speaker 
next to the user's ear. In fact, the Applicants submit that the meaning of "speakerphone mode" is so 
commonly understood that no evidence of its meaning is necessary. Nonetheless, the Applicants 
have provided a dictionary definition to show evidence of this common meaning. It is clearly 
improper for the Examiner to give any other meaning to this well known term. 

The rejection of claim 54 relies on an interpretation of "speakerphone mode" to read on the 
headset operational mode described in the McDowell reference (U.S. 7,039,435). That is, the Office 
Action argues that because the transmit power of McDowell's portable cellular phone is adjusted 
when a headset is coimected, McDowell anticipates "a wireless telephone configured to 
automatically adjust the power level of its output signal based on whether the wireless telephone is 
in speakerphone mode," as recited m claim 54. This conclusion is clearly imreasonable. Interpreting 
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the terai "speakerphone mode" to include a mode in which a headset is being used is not giving the 
claim term it broadest reasonable meaning; it is giving the term a meaning that is starkly in contrast 
to the broadest reasonable meaning. No one would consider the use of a headset as a speakerphone 
mode. If anything, the use of a headset, where the speaker is located immediately adjacent the user's 
ear, would be commonly understood to be the opposite of a speakerphone mode. The Applicants 
therefore submit that the Examiner's interpretation claim 54 is clear error and must be withdrawn. 
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Jonel Day 
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Cleveland, Ohio 44114 
(216) 586-7506 
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